
IN THE  COURT   OF   THE  SUB-DIVISIONAL JUDICIAL MAGISTRATE,(S) TEZPUR 

                                         G.R.Case No. 367/2011 

                                           U/s. 279/304A I.P.C. 

 

                                                            STATE   

                                                               VS  

                                   SRI  SHYAM BAHADUR SINGH 

                                                                                                     ... Accused person 

 

PRESENT: JYOTISMITA SARMA, A.J.S. 

  Sub-Divisional Judicial Magistrate,(S)  

  Tezpur. 

 

For the Prosecution: Learned A.P.P. Sri K. Hazarika 

For the Defence: Learned defence advocate Sri Dhiraj Kumar Medhi. 

Offence explained on: 16/5/2012 

Evidence recorded on: 02/8/2012, 04/9/2012, and 20/12/14.  

Argument heard on: 12/4/2016. 

Judgment delivered on: 25/04/2016. 

 

                                                    JUDGMENT 

 

1. The prosecution story in brief is that the informant Ramjan Ali lodged an F.I.R on 

25/2/2011, at Chariduar Police Station stating that on 24/2/2011 

2.  

3.  

4.  

5. at Bihoguri Out Post stating that on 02/10/2014 at about 02:00 pm, when his brother 

Pinak Jyoti Saikia and one Manashjyoti Deka were going from Tezpur towards Kawoimari on 

FZ motorcycle bearing registration number AS 12 K-5484 over National highway no.52, the 

accused Ranjan Boro in a rash and negligent manner drove an unnumbered Glamour 

motorcycle from Tezpur collided with their motorcycle and then accused after the collision 

took out a bamboo stick and had beaten the victims and caused them injuries over their 

head and body. 



6. On the basis of the F.I.R police lodged a Police case numbered Tezpur P.S. 

1146/2014 and started investigation into the matter. After completion of investigation the 

police found sufficient materials and submitted charge-sheet against the accused person 

Ranjan Boro U/s. 279/323 I.P.C. vide Charge-Sheet No. 30/15 dated 31/01/2015. 

7. On submission of the charge-sheet, cognizance of offence U/s. 279/323 I.P.C. was 

taken against the accused Ranjan Boro and processes were issued against him. During trial 

copy was furnished to the accused person as per Section 207 Cr. P.C and both sides were 

heard on the point of charge. Finding Prima-facie materials to presume that the accused 

person has committed offence punishable U/s. 279/323 I.P.C. particulars of the offences 

were read and explained to the accused person and he was asked as to whether he pleads 

guilty, to which he pleaded not guilty and claimed to be tried. 

8. In the course of hearing the prosecution examined five (5) witnesses. The statement 

of the accused under section 313 Cr.P.C is duly recorded. The defence side has not adduced 

any evidence on their defence. Their case is of total denial. 

 

• Points for determination:- 

A) Whether the accused person drove the Glamour motorcycle  

B)  

C) rashly and negligently so as to endanger human life or to be likely to cause hurt 

to the pedestrians and caused death of deceased Pilatosh Bage and  Libin Praja 

and thereby committed the offence punishable U/s. 279 I.P.C? 

       B) Whether the accused person caused death of deceased Pilatosh Bage and Libin Praja 

by driving the Max pick up truck bearing registration no. AS 01 S 2330 rashly not amounting 

to culpable homicide and thereby committed the offence punishable u/s. 304A I.P.C?    

       C) Whether the accused person committed wrongful loss or damage to the Max pick up 

truck bearing registration no. AS 01 S 2330 and thereby committed an offence punishable 

under Section 427 I.P.C?  

 

• Discussion, Decision and Reasons thereof:-  

 Heard arguments of both sides. Perused the Case Record. My findings are as 

follows:- 

 

 A) Whether the accused person drove the Max pick up truck bearing registration no. 
AS 01 S 2330 rashly and negligently so as to endanger human life or to be likely to cause 
hurt to the pedestrians and caused death of deceased Pilatosh Bage and  Libin Praja and 
thereby committed the offence punishable U/s. 279 I.P.C? 

 

PW1 Jonash Guria failed to identify the accused. He deposed that on 08/8/2012, at about 

11.30 am, he, Jugen Praja and Augustin Bage along with the deceased Pilatosh Bage and 

Libin Praja were going to Kusumtola for a visit and they were walking at Kusumtola centre. 

At that time a max pick up van driven rashly and negligently from Biwanath Chariali hit 



Pilatosh Bage and  Libin Praja and caused them serious injuries and fled from the P/O. He 

further deposed that the victims were taken to hospital but they succumbed to their injuries. 

In his cross examination, he deposed that on 04/4/2012, the incident took place. He 

deposed that on both sides of the road, there are shops, people and that the incident took 

place over a National Highway. He denied knowledge about the speed of the assaulting 

vehicle. That on hearing a sound he looked up and saw two men lying on the road and a car 

fleeing from the P.O. That people gathered at the place of occurrence. He also deposed that 

there was delay on one day in lodging the ezahar. The witness however, did not describe 

the reason for the delay. 

 

PW2 Jugen Praza deposed that he knows both informant and the accused person. He 

deposed further that on the day of incident he was going to Kusumtola for a visit, a Magic 

pick up van coming from Biswanath Chariali direction hit two men and left the place of 

occurrence. He deposed further that the victims were taken to Dholaibil hospital and to Civil 

Hospital, Tezpur but the two men succumbed to their injuries. He also deposed that due to 

fault of accused, the incident took place. 

In his cross examination, he admitted that he cannot say the speed of the assaulting 

vehicle. He denied the suggestion that he was not present at the P.O.  

 

PW3 Augustin Bage identified the accused. He deposed that on the day of incident, he 

had gone to Kusumtola for paying a visit and he saw two men being hit by a Max pick up 

van coming from Biswanath Chariali at Kusumtola. He submitted that the colliding van fled 

from the Place of occurrence. The victims were taken to hospital where the victims died. He 

further deposed that the incident took place due to fault of the driver of the van. 

In his cross examination, he deposed that at the time of incident, several people and cars 

were on the road and admitted that he does not know the accused from before and that he 

cannot say who was driving the assaulting vehicle at the time of incident. He also admitted 

that he heard the name of accused Raju Chetry at police station. He deposed that he cannot 

say the speed of the assaulting vehicle at the time of incident. 

 

On the basis of the above discussion, it is found that all the three witnesses examined by 

prosecution deposed to have been present at the place of occurrence at the time of incident. 

PW1 deposed that he saw the incident and that on 08/8/2012, at about 11.30 am, he, Jugen 

Praja and Augustin Bage along with the deceased Pilatosh Bage and Libin Praja were going 

to Kusumtola for a visit and they were walking at Kusumtola centre. At that time a max pick 

up van driven rashly and negligently from Biwanath Chariali hit Pilatosh Bage and  Libin 

Praja and caused them serious injuries and fled from the P/O. PW1 is Jugen praja and PW3 

is Augustin Bage. PW2 and PW3 have also corroborated this fact.  

Thus, it is found that on the day of the incident. All the three prosecution witnesses were 

present along with the victims at Kusumtola centre when the collision took place and they 

deposed to have seen the incident.  

However, PW1 although described the incident, did not incriminate the accused Raju Chetry 

to the offences. He nowhere in his evidence deposed that it was accused who committed 



the incident. PW3 Augustin Bage had in his examination-in-chief deposed that due to 

accused person’s mistake the incident had taken place. However, in his cross examination, 

he deposed that he cannot say who was driving the assaulting vehicle at the time of 

incident. It is seen that PW3 has contradicted his previous statement made in examination-

in-chief which makes his evidence less credible. To add to it, PW3 by stating in his cross 

examination that had heard about the accused at police station and did not know him earlier 

gives hint that he learnt about the accused after the incident. He did not see the accused at 

the time of incident but heard about him after the incident. He simply connected the 

accused to the incident based on what he heard. He has already admitted that he did not 

see the accused driving the assaulting vehicle. 

PW2 is the sole witness who deposed to have seen the accused person driving the 

assaulting vehicle van and hitting the deceased persons Pilatosh Bage and Libin Praja at 

place of occurrence. However, his evidence although is found to be coherent and 

trustworthy is not supported by any other witness. The PW2 has provided a probable case of 

collision between the vehicle driven by accused and the deceased persons and consequent 

death of the deceased persons at hospital.  

But the proof that is required is that of beyond all reasonable doubt. However, the same is 

not present in the instant case. Thus, it is found that prosecution has failed to prove the 

case beyond all reasonable doubt. The allegation that accused was driving the assaulting 

vehicle is found to be not proved in the instant case. 

 

  

B) Whether the accused person caused death of deceased Pilatosh Bage and Libin Praja by 
driving the Max pick up truck bearing registration no. AS 01 S 2330 rashly not amounting to 
culpable homicide and thereby committed the offence punishable u/s. 304A I.P.C?     

PW1, PW2 and PW3 have deposed that Pilatosh Bage and Libin Praja died in the incident. 

Since it is not proved that accused was driving the said van rashly and negligently and 

thereby endangered the life of deceased persons, therefore, it cannot be hold that accused 

caused the death of Pilatosh Bage and Libin Praja by driving the van rashly. The allegation 

stands not proved. 

 

C) Whether the accused person committed wrongful loss or damage to the Max pick up 
truck bearing registration no. AS 01 S 2330 and thereby committed an offence punishable 
under Section 427 I.P.C? 

It is nowhere mentioned by the witnesses that the van was damaged in the incident. 

However, since, it is not established that accused has committed the incident himself and 

collided Max pick up truck bearing registration no. AS 01 S 2330, it is not established that 

accused had caused the damage to the van. 

 

 

 

 



 

 

 

                                                        ORDER 

 

Hence considering the above discussions, the prosecution has failed to prove the accusation 

against accused person under Sec. 279/304A/427 I.P.C beyond reasonable doubt and he is 

accordingly acquitted and set at liberty forthwith.   

 

• The bail-bond executed in favour of the accused person is extended for a further 

period of Six months from this date.  

•   Pronounced by me in this open Court, this 31st  day of March, 2016 and given 

under my hand and seal of this Court. 

 

   

                  Jyotismita  Sarma 

                                                                           Sub-Divisional Judicial Magistrate (S) 

                                                                                                  Sonitpur.  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 

 

                                                     APPENDIX 

 

 

    PROSECUTION EXHIBITS  

  

              NONE 

 

    DEFENCE EXHIBITS 

     

     NONE 

  

    PROSECUTION WITNESSES 

    

               PW1- Jonash Guria 

                                         PW2- Jugen Praza 

                                         PW3- Augustin Bage 

                                          

 

           DEFENCE WITNESSES 

    

    NONE 

 

 

 

 

 

 

 

 



 

 

 


